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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


Rankruptcy No. 


23.E. 74 REALTY ‘Corp, 


Debtor. 


VOLUNTARY PETITION UNDER CHAPTER X 


1. Petitioner's post office address is 23 E. 74th Street, 


New York, New York. 


2. Petitioner is a corporation organized and existing under 
the laws of the State of New York and is qualified to file this 


petition and is entitled to the benefits of Chapter X of the Bankruptcy 


Act. 
’ 
3. Petitioner has had its principal place of business within 
" 


this district for the preceding 6 months. 


é 
4. Petitioner is unable to pay its debts as they mature. 


5. The nature of petitioner's business is owner and operator 
of the sixteen (16) storey building located at 23 E. 74th Street, 
New York, N. Y. 

&é. The inde -edsness of petitioner, liquidated as to amount 
and not contingent as to liability is $250,000 or over. 

7. The assets, liabilities and capital stock of petitioner 
are substantially set forth in the most recent financial statement 


annexed hereto. 


(a) Assets ~ Said statements reveal gross income of 


a-2 | 


es 


$600,000. with a net after payment of all expenses except debt 
service and interest of $325,000. per annum. 
(b) Liabilities - The principal liabilities of 
petitioner consist of a judgment of foreclosure dated duly 21, 1976, 
in the amount of $2,919,687.49; plus unpaid real estate taxes in the 
approximate amount of $130,512 plus interest and penalties; and 
unsecured loans to Franklin National Bank in the amount of $300,000. 
and to Chemical Bank of $50,000. 
(c) Capital Stock. The authorized, issued and out- 
standing capital stock of petitioner is as follows: 
Authorized: 200 shares NPV 
All issued and outstanding shares are owned by 
Kurt Resch. 
(ad) There are presently pending two mortgage applications, . 
one with the FHA and one with the Kosta Group, approval of either 
of said mortgage applications will be sufficient to pay the judgment 
herein. : 
8. There are no proceedings pending affecting the peceuiel we 


petitioner, except the judgment of foreclosure, Supreme Court, 


New York County, dated July 21, 1976 and a mechanic's lien filed by 


A. Fuchs Masonary Corp. 
9. No plan of reorganizaticn, readjustment or liquidation 
affecting theproperty of petitioner is pending, either in connection 


with or without any judicial Proceeding, no other petition by or 
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against petitioner is pending under Chapter X of the Act; nor is any 
other bankruptcy case, initiated by a petition by or against 
petitioner now pending. 

10. The specific facts showing the need for relief under 
Chapter X of the Act are as follows: 

Because of the fact that the only asset herein for 
creditors is the security of the real property and the 16 storey 
building contained therein, it is respectfully submitted that the 
relief under Chapter X which would bind the secured creditors is the 
only remedy since Chapter XI may only affect unsecured debts and may 
deal neither with secured debts nor capital stucture on a corporation, 
thus eT X is the sole remedy available. 


Lh “The debtor in possession will file a list of creditors 


pursuant to Rule 10-108 and a plan wiil be submitted forthwith 


i 
upon approval of the petition. 


WHEREFORE petitioner prays for relief in accordance with 
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Cahpter X of the Act. / p) eae 
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Jessef Rothman, P. C. 
170 Old Country Road 
Mineola, New York 11501 
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IN PROCEEDINGS FOR ‘ 
23 E. 74 REALTY CORP., CORPORATE REORGANIZATION 
UNDER CHAPTER X 
Debtor Ciyrers #.—— 
BANKRUPTCY NO. 

This matter being opened to the Court by JESSEL ROTHMAN, P.C. 
attorney for the debtor, and upon the petition of the debtor, where 
it appears to this Court that pending approval of the petition filed 
herein that a stay be granted pursuant to Chapter X Section 113 of the 
Bankruptcy Act of the sale of the premises more commonly known as 
23 East 74th Street, New York, N.Y., pursuant to an order and judgment 
of foreclosure of the Supreme Court, County of New York, dated July 21, 
1976, in the amount of $2,919,687.49, it is 

ORDERED that the sale of the premises 23 East 74th Street, New 
York, N.Y., pursuant to the judgment of the Supreme Court, New York 
County, is stayed; and it is further 

ORDERED that this stay remain in force and effect until the 
case is closed, dismissed cr converted into bankruptcy or the property 
subject to the lien is, with the approval of this Court, abandoned 
or transferred, and it is 

FURTHER ORDERED, that 23 E. 74 Realty Corp., the Corporation, 
remain as debtor in possession pending approval of the petition pursuant 
to 10-113 Bankruptcy Rules. 


Dated: New York, New York 
October 19, 1976 


Endorsement 


aa re 75 2... 74 Realty Corp., 76 Bkcy. 2341 


No good cause having been shown, this court in the 


exercise of its discretion refuses to Brant the stay 


pursuant to Chapter X Section 113 of the Bankruptcy Act, 
11. U.S.C. §513. the automatic stay es to Bankruptcy 
Rule 10-601 is hereby . =e 


So ordered, 


Dated: Oct. 19, 1976 
New York, N.Y. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Bankruptcy No. 
In the Matter of 76BKCY2341 


23 E. 74 REALTY CORP., 


NOTICE OF APPEAL 
Debtor, 


NOTICE is hereby given that 23 E. 74 REALTY CORP. , the debtor 
above namei, hereby appeals to the U. so. Couxt of Apa for the 


Second Circuit from the order of the Hon. Lee P. Gagliardi, dated 


October 20, 1976, which order denied the debtor's motion pursuant 


to Chapter 10-113 of the Bankruptcy Act for a stay pending approval 
of the petition filed simultaneously therewith and which order 


vacated the stwy created pursuant to Rule 601 of the Bankruptcy 
Rules. 


Dated: Mineola, New York 
October 26, 1976 JESSEL ROTHMAN, P.C. 
Attorney for Debtor 
. Office & P. O. Address 
170 Old Country Road 
Mineola, New York 11501 


(516) 294 9449 
Clerk of the U. S. District Court 


Foley Square 
New York, N. Y. 10007 


Shea, Gould, Climenko, Kramer & Casey, Esqs. 
330 Madison Avenue 
New York, New York 


STATE OF NEW YORK ) 
COUNTY OF BASSAU ) ss.: 


iY 
JANE BORSZEM, being duly sworn, deposes and says: 


That ceponent is not a party to the action, is over the 18 years of 


age and resides at Mineola, New York. 


That on the 26. day of — October , 1976, ee ek 
the within ' Notice of Appeal 
upon Shea,Gould, Climenko,Kramer & Casey, Esqs. 
attorneys for Amfac Mortgage Corp. 


in this action, at 330 Madison Avenue, New York, N.Y. 


the address deslgnated by said attorney(s) for that purpose by de 


positing a 


true copy of same enclosed in a postpaid properly addressed Wrapper, in - a post 


office - official depository under the exclusive care and custody of the United. 


States post office department within Hew York State. 


BORSZEt 


Sworn to before me this 
26 day of October » 1976 


Lit, Pe B5toes 


ECITH te. syne 
BOTARY Putt, 58 uF NEY YORK 
fle, Sezets 4329 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


23 E. 74 REALTY CORP., 
Debtor. 
TO THE HONORABLE JUDGE OF THIS COURT: 
The petition of the debtor herein, respectfully shows 
and alleges: 
l. The petitioner simultaneously filed herein a 
petition for reorganization under Chapter X of the Bankruptcy 
Act with this Court. 
2. The debtor is engaged in the ownership and operation 
of real property known as 23 E. 74th Street, New York, N.Y., a 
16 storey multiple dwelling which now consists of 83 apartments 
and commercial property operating under the trade name Volney Hotel. 
3. In January 1974, the debtor herein borrowed an acquisi- 
tion and construction loan from Amfac Mortgage Corporation in the 
total consolidated amount of $2,500,000, which mortgage became due 
and owing on September 11, 1975. 


4. With said proceeds and the proceeds of a loan from 


the Franklin National Bank in the sum of $300,000, the 16 storey 


building was converted into an 83 apartment, modern multiple 
dwelling with commercial space. The premises are completely 


rented except for one apartment and has a gross rent roll of 
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approximately $600,000, with a net prior to the payment of debt 
service and interest, of $325,000. 

5. The indebtedness to Amfac Mortgage Corporation was 
secured by a first mortgage on the real property and a security 
agreement as to the furnishing and fixtures. When payment was 
not made September 11, 1975 of the principal sum of $2,500,000, 
an action in foreclosure was commenced on October 16, 1975. 

6. In the interim because of the then tightness of the 
mortgage market, the petitioner was unable to get a mortgage 
commitment to refinance the $2,500,000. 

7. 6a July 21, 1976, a judgment of foreclosure and sale 


was entered, Supreme Court, New York County, the sale to take 


place on October 20, 1976 at 10 A.M. in the principal amount 


of $2,919,687.49 plus interes’, costs and allowances, fees and 
expenses of the sale. (Exhibit A.) 

8. The approximate amount of unpaid real estate taxes 
is in the amount of $131,512. 

9. A foreclosure by the Amfac Mortgage Corporation 
would in fact wipe out the indebtedness owed Franklin National 
Bank and Chemical Bank of $350,000 and also wipe out all mechanic's 
liens, if any. 


10. In fact as appears from the financial statement and 


pro formas annexed hereto, the Operation of the apartment dwell- 
ing as a business is Successful and that the apartment dwelling 
is returning a gross income Of $600,000 with a ait atine payment 
of all expenses except debt service and interest, of $325,000 
per annum. 

ll. There is presently pending an application for an FHA 
commitment in the amount Of $2,850,000 for which a commitment 
fee of $6,000 has been delivered to the FHA. There is also 
pending an application with Kosta Group for a permanent mortgage 
in the amount of $3,200,000. The approval of either one of these 
commitments by tbe lending institutions, which approvals are 
imminent, would provide sufficient funds to repay both the 
secured and unsecured creditors. 

12. When this acquisition was first acquired in 1974, the 
petitioner was deling with a vacant building in a declining 
market. Through the petitioner's efforts, a completely remodernized 
a revamped and refurbished apartment building was created ata 
total cost of in excess of $3,000,000. 


13. Aithough the Anfac Mortgage Corporation and the 


debtor have been jointly signing checks to insure payment of day 


to day creditors, and the balance of all procecds then being 


applied against the mortgage indebtedness to the detriment of 
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contractors and other mechanic lienors, Amfac Mortgage Corpora- 
tion insists upon completing the sale on October 20, 1976. The 
completion of the sale would wipe out the equity investment of 
the debtor and would wipe out all unsecured creditors. 

14. Your petitioner has reason to believe and verily 
believes that a plan of reorganization will be submitted upon 
Stay of the sale which will permit the payment of 100 cents on 
the dollar to all creditors. 

15. The stock of the debtor is owned by the president, 
Kurt Resch. 

WHEREFORE, the petitioner herein respectfully prays 
that the annexed order pursuant to Chapter X Section 113 of the 
Bankruptcy Act be signed and that the debtor remain the debtor 
in possession pending approval of the petition herein being 
filed simultaneously under Chapter x of the Bankruptcy Act. 

No prior application for the relief sought herein has 


been made to this or any other court. . 


23 E. 74 REALTY CORP. 


a: lg 


Kurt Resch, President 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK) ss.: 


KURT RESCH being duly SWORN, 


deposes and says that 


he is the President of one 
perbdieie toa: named in the within entitled action; that 
read the foregoing a Petition 


knows the contents thereof, and that the same is true to 


h 
own knowledge, except as to the matters herein Stated to hb atieced 
- upon information and belief 


believes it to be true. 


Hexonbnt a Says that the Yreasons. this verification 


is made by deponent and not by the petitione: . 


rs. and as to those matters he 


~ 


S because the said petitioner 


S 2 Sornktic corporation, and deponent an officer 


thereof, _to wit ies President. 


to beforg me this 


= es ‘Kurt Resch 


EXHIBIT A 


SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 


AMFAC MORTGAGE CORPORATION, 


Plaintift, 
: NOTICE OF SALE 
- against - 
23 E. 74 REALTY CORP., KURT RESCH, : Index No. 18026/75 
A FUCHS MASONARY CORP., EDWIN s. 
BEINECKE, JR., NICHOLAS A. NICHOLAS, 
HARRINGTON GAINES, LTD., 


Defendants. 


In pursuance of a judgment of foreclosure and sale 
duly made and entered in the above-entitled action on the 
21st day of July, 1976, I, the undersigned Referee in said 
judgment named will sell at public auction, in the Rotunda 
of the County Courthouse, 60 Centre Street, New York, New 
York on the 20th day of October, 1976, at 10:00 A.M. in the 


forenoon of that day, by auctioneer, the premises directed by 


said judgment to be sold and described therein as follows: 


All that certain lot, piece or parcel of 
land, situate, lying and being in the Borough of 
Manhattan, City, County and State of —— York, 
bounded and described as follows: 

BEGINNING at a point on the northerly side 
of 74 Street distant 50 fee: westerly from the 


northwesterly corner of 74 Street and Madison Avenue; 
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EXHIBIT A 


THENCE northerly parallel with Madison Avenue 

and partly through the center of a party wall 102 

feet 2 inches to the center line of the block 

between 74 and 75 Streets; 

THENCE westerly along said center line of 

the block 70 feet; 

THENCE aseis parallel with Madison Avenve 

102 feet 2 inches to the northerly side of 74 Street; 

THENCE easterly along the said northerly side 

of 74 Street 70 feet to the point or Place of 

BEGINNING. 

Said premises being known as and by 23 East 74th Street, 
City, County and State of New York. 

Said premises will be sold subject to the provictows 
of judgment, Index No. 18026/75; Subject to any state of facts 
which an accurate survey might reveal; subject to covenants, 
easements, rights of way and restrictions of record, if any, which 
are prior to the lien of plaintiff's mortgage, and subject to any 


authorization of law, ordinances or orders issued by any state or 


municipal department having jurisdiction affecting said premises. 


The following is a diagram of the property to be sold, 
known as 23 East 74th Street: 


: : ' 
rr 


EXHIBIT A 
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Approximate amount due plaintiff as per judgment: 


$2,919,687.49 plus interest, costs and allowances, fees and 


expenses of sale. Upon information and belief, the approximate 


amount of unpaid real estate taxes as of the date of sale is 


$130,512.00 plus interest ana penalties, if any. 


Dated: New York, New York 
September 20, 1976 
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SHEA GOULD CLIMENKO & CASEY 
Attorneys for Plaintiff 

330 Madison Avenue 

New York, New York 10017 
(212) 661-3200 


STANLEY KRAVET 

Attorney for Defendants 
23.E. 74 Realty Corp. 
‘Kurt Resch 

280 Broadway 

New York, New York 10007 


HUBER MAGILL LAWRENCE & FARRELL 

Attorneys for Defendant 
Nicholas A. Nicholas 

99 Park Avenue 

New York, New York 10016 


HYMAN SHEFSKY 
Attorney for Defendant 
A. Fuchs Masonary Corp. 
250 West 57th Street 
New York, New York 10019 
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THE VOLNET 


PVR PTV. TREC LAST Vere GEMERT 


RCW YCRK. NM ¥. 30021 


INCOME: 


VACANCY: @ 5% 


PX LENSES: 
Taxes — $1,300,000. @ 6.7 

Vater & Sewer 

Payroll 

Payroll Taxes & Fringe Benefits 
Insurance 

Fuel Oil — #6 

Flectric — Public Balls & Flevator 
Exterininator 

Elevator kaintenence Contract 
Unifozms & Supplies 

Repairs, Replacements & isc. 
kKanagement 


TOTAL OPERATING HXEEKSES 
INCOKE: 
EXELNSES: 


AVAIVABIE TbCOkE FOR VERT SERVICE: 


LOOKING FOR 1ST biOkTGAGE: 
$2,900,000. € 9% Constant 


“ 


hELT CASH FLOW: 


$632,904. - 


$ 31,800. 


$601 ,104./yr. 


$113,100. 
5,000. 
72, 360. 
10, 272. 
6,500. 
24,260. 
10,00. 
1,000. 
1, 800. 
2,500. 
7,214. 
12,500. 


‘ence se ant atten eng 


$266, 506. /yr. 


$601,104. 
$266,506. 
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¥334, 598. 


° 


$263.,000, 
$ 13, 598. /yr. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CASE NO. 716 B 2341 


23 E. 74 REALTY CORP., JUDGE OWEN 


Debtor CLERK'S CERTIFICATE 


I, RAYMOND F. BURGHARDT, Clerk of the District Court 
of the United States for the Southern District of New York, do 


hereby certify that the certified copy of docket entries lettered 


ae e and the original filed papers numbered 1 thru 4 


tf 
andxexkibxkax : Boo ys Elusive, constitute 
the record on appeal in the above entitled proceeding; except 


for the following missing documents: 


DATE FILED PROCEEDINGS 
None 


IN TESTIMONY WHEREOF, I have caused the seal of the 


said Court to be hereunto affixed, at the City of New York, 


in the Southern District of New York, this 26th day of November, 


in the year of our Lord, One thousand nine hundred and seventy 
Six, and of the Independence of the United States the 20lst year. 


fs/ Raymond F. Burghardt _ 
Clerk of the Court 
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STATE OF NEW YORK ) 
COUNTY OF NASSAU +) ss,: 


JANE BORSZEM, being duly sworn, deposes and says: 

That deponent is not a party to the action, is over the 18 years of 
age and resides at Mineola, New York. 

That on the 14th day of December , 1976 , deponent served 
the within appendix 
upon Shea, Gould, Climenko, Kramer & Casey, Esqs. 
attorneys for Amfac Mortgage Corp. 
in this action, at 330 Madison Avenue, New York, New York 


the address deslgnated by said attorney(s) for that purpose by depositing 


true copy of same enciosed in a postpaid properly addressed Wrapper, in - a post 


office - official depository under the exclusive care and custody of the United 


States post office department within New York State. 


/ 
\ ) yee ee J 


“af me 
( -SAJENE BORSZEM 


Sworn to before me this 14th 
day of December » 1976 


i 7 


EGITH M. BYRNE : 
NOTARY PUBLIC, STATE OF NEW YORK 
No. 30-5560320 
Qualified in Nassau County £ 


Ce ; h 36. 19 
Commission Expires March 30. 19 


